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complete when made is under no duty 
to supplement the party’s responses to 
include information thereafter ac-
quired, except as follows: 

(1) A party is under a duty season-
ably to supplement responses with re-
spect to any question directly ad-
dressed to (i) the identity and location 
of persons having knowledge of discov-
erable matters, and (ii) the identity of 
each person expected to be called as an 
expert witness at a hearing, the subject 
matter on which such person is ex-
pected to testify, and the substance of 
the testimony. 

(2) A party is under a duty season-
ably to amend a prior response if the 
party obtains information upon the 
basis of which (i) the party knows that 
the response was incorrect when made, 
or (ii) the party knows that the re-
sponse though correct when made is no 
longer true and the circumstances are 
such that a failure to amend the re-
sponse is in substance a knowing con-
cealment. 

(3) A duty to supplement responses 
may be imposed by order of the pre-
siding officer or by agreement of the 
parties, subject to the time limitations 
set forth in paragraph (c) of this sec-
tion or established under paragraph (e) 
of this section. [Rule 201.] 

[49 FR 44369, Nov. 6, 1984; 49 FR 47394, Dec. 4, 
1984, as amended at 64 FR 7810, Feb. 17, 1999] 

§ 502.202 Persons before whom deposi-
tions may be taken. 

(a) Within the United States. Within 
the United States or within a territory 
or insular possession subject to the ju-
risdiction of the United States, deposi-
tions shall be taken before an officer 
authorized to administer oaths under 
the laws of the United States or of the 
place where the examination is held. 

(b) In foreign countries. In a foreign 
country, depositions may be taken (1) 
on notice, before a person authorized to 
administer oaths in the place in which 
the examination is held, either under 
the law thereof or under the law of the 
United States, or (2) before a person 
commissioned by the Commission, and 
a person so commissioned shall have 
the power by virtue of his or her com-
mission to administer any necessary 
oath and take testimony, or (3) pursu-
ant to a letter rogatory. A commission 

or a letter rogatory shall be issued on 
application and notice and on terms 
that are just and appropriate. It is not 
requisite to the issuance of a commis-
sion or a letter rogatory that the tak-
ing of the deposition in any other man-
ner is impracticable or inconvenient; 
and both a commission and a letter 
rogatory may be issued in proper cases. 
A notice or commission may designate 
the person before whom the deposition 
is to be taken either by name or de-
scriptive title. A letter rogatory may 
be addressed ‘‘To the Appropriate Au-
thority in [here name the country].’’ 
Evidence obtained in response to a let-
ter rogatory need not be excluded 
merely for the reason that it is not a 
verbatim transcript or that the testi-
mony was not taken under oath or for 
any similar departure from the require-
ments for depositions taken within the 
United States under the rules in this 
subpart. (See 22 CFR 92.49–92.66.) 

(c) Disqualification for interest. No dep-
osition shall be taken before a person 
who is a relative or employee or attor-
ney or counsel of any of the parties, or 
is a relative or employee of such attor-
ney or counsel, or is financially inter-
ested in the action. 

(d) Waiver of objection. Objection to 
taking a deposition because of disquali-
fication of the officer before whom it is 
to be taken is waived unless made be-
fore the deposition begins or as soon 
thereafter as the disqualification be-
comes known or could be discovered 
with reasonable diligence 

(e) Stipulations. If the parties so stip-
ulate in writing, depositions may be 
taken before any person, at any time 
or place, upon any notice, and in any 
manner and when so taken may be used 
like other depositions. [Rule 202.] 

§ 502.203 Depositions upon oral exam-
ination. 

(a) Notice of examination. (1) A party 
desiring to take the deposition of any 
person upon oral examination shall 
give reasonable notice in writing to 
such person and to every other party to 
the action, pursuant to subpart H of 
this part. The notice shall state the 
time and place for taking the deposi-
tion and the name and address of each 
person to be examined, if known, and, 
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if the name is not known, a general de-
scription sufficient to identify the per-
son or the particular class or group to 
which the person belongs. The notice 
shall also contain a statement of the 
matters concerning which each witness 
will testify. 

(2) The attendance of witnesses may 
be compelled by subpena as provided in 
subpart I of this part. If a subpena 
duces tecum is to be served on the per-
son to be examined, the designation of 
the materials to be produced as set 
forth in the subpena shall be attached 
to or included in the notice. 

(3) All errors and irregularities in the 
notice or subpena for taking of a depo-
sition are waived unless written objec-
tion is promptly served upon the party 
giving the notice. 

(4) Examination and cross-examina-
tion of deponents may proceed as per-
mitted at the hearing under the provi-
sions of § 502.154. 

(b) Record of examination; oath; objec-
tions. (1) The officer before whom the 
deposition is to be taken shall put the 
witness on oath and shall personally, 
or by someone acting under the direc-
tion and in his or her presence, record 
the testimony of the witness. The tes-
timony shall be taken stenographically 
and transcribed unless the parties 
agree otherwise. All objections made at 
the time of the examination to the 
qualifications of the officer taking it, 
or to the evidence presented, or to the 
conduct of any party, and any other ob-
jection to the proceedings, shall be 
noted by the officer upon the deposi-
tion. Evidence objected to shall be 
taken subject to the objections. Objec-
tions shall be resolved at a discovery 
conference called under § 502.201(f) or, if 
circumstances warrant, by such other 
procedure as the presiding officer may 
establish. 

(2) In lieu of participating in the oral 
examination, parties served with no-
tice of taking a deposition may trans-
mit written interrogatories to the offi-
cer, who shall propound them to the 
witness and record the answers ver-
batim. 

(3) The parties may stipulate or the 
presiding officer may upon motion 
order that a deposition be taken by 
telephone or other reliable device. 

(c) Motion to terminate or limit exam-
ination. At any time during the taking 
of the deposition, on motion of any 
party or of the deponent and upon a 
showing that the examination is being 
conducted in bad faith or in such man-
ner as unreasonably to annoy, embar-
rass, or oppress the deponent or party, 
the presiding officer may order the of-
ficer conducting the examination to 
cease forthwith from taking the deposi-
tion, or may limit the scope and man-
ner of the taking of the deposition as 
provided in paragraph (b) of this sec-
tion. If the order made terminates the 
examination, it shall be resumed there-
after only upon the order of the pre-
siding officer. Upon demand of the ob-
jecting party or deponent, the taking 
of the deposition shall be suspended for 
the time necessary to make a motion 
for an order. Rulings under this para-
graph shall be issued by the presiding 
officer at a discovery conference called 
under § 502.201(f) or, if circumstances 
warrant, by such other procedure as 
the presiding officer may establish. 

(d) Submission to witness; changes; 
signing. When the testimony is fully 
transcribed, the deposition shall be 
submitted to the witness for examina-
tion and shall be read to or by the wit-
ness, unless such examination and 
reading are waived by the witness and 
by the parties. Any changes in form or 
substance which the witness desires to 
make shall be entered upon the deposi-
tion by the officer with a statement of 
the reasons given by the witness for 
making them. The deposition shall 
then be signed by the witness unless 
the parties by stipulation waive the 
signing or the witness is ill or cannot 
be found or refuses to sign. If the depo-
sition is not signed by the witness, the 
officer shall sign it and state on the 
record the fact of the waiver or of the 
illness or absence of the witness or the 
fact of the refusal to sign, together 
with the reason, if any, given therefor, 
and the deposition may then be used as 
fully as though signed, unless upon ob-
jection, the presiding officer holds that 
the reasons given for the refusal to 
sign require rejection of the deposition 
in whole or in part. 

(e) Certification and filing by officer; 
copies, notice of filing. (1) The officer 
taking the deposition shall certify on 
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the deposition that the witness was 
duly sworn by the officer and that the 
deposition is a true record of the testi-
mony given by the witness. The officer 
shall then securely seal the deposition 
in an envelope endorsed with the title 
of the action and marked ‘‘Deposition 
of [here insert name of witness]’’ and 
shall promptly file it with the Sec-
retary of the Commission by hand or 
registered or certified mail. 

(2) Interested parties shall make 
their own arrangements with the offi-
cer taking the deposition for copies of 
the testimony and the exhibits. 

(3) The party taking the deposition 
shall give prompt notice of its filing to 
all other parties. 

(f) Effect of errors and irregularities. 
Errors and irregularities in the manner 
in which the testimony is transcribed 
or the deposition is prepared, signed, 
certified, sealed, endorsed, trans-
mitted, filed, or otherwise dealt with 
by the officer under this section and 
§ 502.204 are waived unless a motion to 
suppress the deposition or some part 
thereof is made within ten (10) days of 
filing. [Rule 203.] 

[49 FR 44369, Nov. 6, 1984; 49 FR 47394, Dec. 4, 
1984, as amended at 58 FR 27211, May 7, 1993] 

§ 502.204 Depositions upon written in-
terrogatories. 

(a) Serving interrogatories; notice. A 
party desiring to take the deposition of 
any person upon written interrog-
atories shall serve them upon every 
other party pursuant to subpart H of 
this part with a notice stating the 
name and address of the person who is 
to answer them and the name or de-
scriptive title and address of the officer 
before whom the deposition is to be 
taken. Within ten (10) days thereafter, 
a party so served may serve cross in-
terrogatories upon the party proposing 
to take the deposition. All errors and 
irregularities in the notice are waived 
unless written objection is promptly 
served upon the party giving the no-
tice. 

(b) Officer to take responses and pre-
pare record. A copy of the notice and 
copies of all interrogatories served 
shall be delivered by the party taking 
the deposition to the officer designated 
in the notice, who shall proceed 
promptly in the manner provided by 

paragraphs (b), (d) and (e) of § 502.203 to 
take the testimony of the witness in 
response to the interrogatories and to 
prepare, certify, and file or mail the 
deposition, attaching thereto the copy 
of the notice and the interrogatories 
received by him or her. 

(c) Notice of filing. When the deposi-
tion is filed, the party taking it shall 
promptly give notice thereof to all 
other parties. [Rule 204.] 

§ 502.205 Interrogatories to parties. 
(a) Service; answers. (1) Any party 

may serve, pursuant to subpart H of 
this part, upon any other party written 
interrogatories to be answered by the 
party served or, if the party served is a 
public or private corporation or a part-
nership or association, by any officer 
or agent, who shall furnish such infor-
mation as is available to the party. 
Any party desiring to serve interrog-
atories as provided by this section 
must comply with the applicable provi-
sions of § 502.201 and make service 
thereof on all parties to the pro-
ceeding. 

(2) Each interrogatory shall be an-
swered separately and fully in writing 
under oath, unless it is objected to, in 
which event the reasons for objection 
shall be stated in lieu of an answer. 
The answers are to be signed by the 
person making them, and the objec-
tions signed by the attorney making 
them. 

(3) The party upon whom the inter-
rogatories have been served shall serve 
a copy of the answers, and objections if 
any, on all parties to the proceeding 
under the schedule established pursu-
ant to § 502.201. The presiding officer, 
for good cause, may limit service of an-
swers. 

(b) Objections to interrogatories. All ob-
jections to interrogatories shall be re-
solved at the conference or meeting 
provided for under § 502.201(f) or, if cir-
cumstances warrant, by such other 
procedure as the presiding officer may 
establish. Written replies to objections 
to interrogatories shall be permitted 
only to the extent that the discovery 
schedule previously established under 
§ 502.201(d) is not delayed. 

(c) Scope, time, number and use. (1) In-
terrogatories may relate to any mat-
ters which can be inquired into under 
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